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Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 15-18, 40-42, 52-54, 63-67, 69-71 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Herpld (4,189,065) in view of Baum (4,929,238). 

With respect to the above claims Herold discloses a high pressure applicator for 
driving the delivery of a flowable material, comprising a first column (10) having inner 
wall, an outer wall, a first end and second end having an orifice for delivering implant 
material therethrough, and an intermediate section (taper in FIG.1) between the first and 
second ends, the first column further comprising an introduction section (upper portion 
at 15) commencing at the first end and adapted to hold the implant material, the 
introduction section having a different size than the intermediate section; as best seen 
in FIGS. 1,5, a second column (21), the second column being drivable with respect to 
the first column to generate a pressure within the first column; and a handle (22) 
integrally attached to the second column, the introduction section is sized to facilitate 
purging of air trapped in the implant material; wherein the second column comprises a 
wall which is drivably engageable with one of the inner and outer walls; threading (20) 
on at least a portion of the inner wall of the first column , wherein the wall of the second 
column (21) is an external wall comprising threading engageable with the threading (20) 
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on at least a portion of the inner wall, as set forth in column 3, lines 49-50, wherein the 
first column comprises a removable section (17) adapted to be removed from the first 
column for drivingly engaging the first and second columns. 

It is noted that Herald did not teach of at least one O-ring mounted t an end 
portion of the second column and interfacing with the inner wall of the second column; 
as claimed by applicant However, in similar art, Baum provides the evidences of the use 
of an O-ring at the end of the second column to render the device suitable for 
dispensing high viscosity compositions. 

Therefore, given the teaching of Baum, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify he device of Herald, 
as taught by Baum to render the device suitable for dispensing high viscosity 
compositions. 

As to claims 40-42, 67-71 , the applicator of the references above is capable of 
generating such pressures, as claimed, since the structure of Baum is fully functionally 
identical to the applicator as claimed. 

Claims 20-23, 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Herald (4,189,065) in view of Baum (4,929,238) in view of Perler (4,863,072). 

With respect to the above claims, it is noted that the above combination of 
references teaches all the limitations, Except for a threading covering only a portion of 
the second column and an end portion of the second portion relatively smooth and 
wherein the smooth end portion comprises a reduced diameter section having an 
outside diameter less than an inside diameter of the threads on the inner wall, and an 
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enlarged section which closely fits with the substantially smooth inner wall to form 
pressure seal therewith; as claimed by applicant. However, in a similar art, Perler 
evidences the use of an applicator with such characteristics, as claimed by applicant, to 
allow the applicator to operate conveniently using one hand. 

Therefore, given the teaching of Perler, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to incorporate those 
structures in the device of Herold/Baum, as taught by Perler to allow the applicator to 
operate conveniently using one hand. 

Claims 19, 68 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Herold (4,189,065) in view of Baum (4,929,238) in view of Phillips (4,032,1 18). 

With respect to claims 19, 68, it is noted that the above combination teaches all 
the limitations, except for the at least one sealing element comprises a Teflon Wrap, as 
claimed by applicant. However, in a similar art, Phillips teaches a sealing means with 
Teflon wrap to enhance the seal between two components. 

Therefore, given the teaching of Phillips, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to apply the Teflon wrap 
of Phillips to enhance the seal between the first and the second columns. 

Response to Amendment 

Applicant's arguments, see Remarks, filed 8/1/08, with respect to the rejection(s) 
of claim(s) s 1-4, 15-23, 25-27, 40-42, 52-71 under 103 have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Herold. The examiner 



Application/Control Number: 10/039,892 Page 5 

Art Unit: 3733 

agrees with applicant the introduction section of Braum is not larger than the 
intermediate section between the first and second ends of the first column. However, in 
similar art, Herold discloses an applicator for delivery of pasty composition with an 
introduction portion that is larger than an intermediate portion (tapered portion) between 
the first and second ends of the first column, and part (17) of an introduction section that 
is (adapted to) fully capable of being removed from the first column. 

Conclusion 

A shortened statutory period for reply to this action is set to expire THREE 
MONTHS from the mailing date of this action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pedro Philogene whose telephone number is (571) 272- 
4716. The examiner can normally be reached on Monday to Friday 6:30 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272 - 4719. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Pedro Philogene/ 

Primary Examiner, Art Unit 3733 

November 8, 2008 



